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rules, the high tribunal appoint- 
ed an advisory committee com- 
posed of eminent lawyers and 
teachers of law, which group 
undertook the actual drafting of 
the new rules. The tentative 
draft completed, it was submit- 
ted to Bar associations through- 
out the country, a procedure 
which resulted in some modifi- 
cation. 

House and Senate judiciary 
committees, following the pro- 
mulgation of the rules by the 
Supreme Court, considered them 


at length and there was some 
talk of changes, but the rules 
were finally permitted to go into 
effect as they were. 


Because of the satisfactory 
way in which this method work- 
ed, the Supreme Court is expect- 


merely to aid in reviewing that 
judicial action. 

The judge of the pleas point- 
ed out in effect the error of the 
bureau, stated the correct prin- 
ciple and concluded that the 
proofs were sufficient to entitle 
petitioner to succeed. The judge 
correctly decided not whether 
the Bureau’s reasoning was right 
but whether the lower tribunal 
had reached the right result. 

A review of the evidence shows 
facts from which it is properly 


deducible that decedent’s death 
was the result of an accident 


arising out of and in the course 
of his employment. There is 
nothing to be gained by remand- 
ing the matter to the bureau. 

The writ will be dismissed, 
with costs. 

Parker, J., dissenting. 

The common pleas repeats al- 
mot verbatum the findings of 
the bureau. Whether the deter- 
mination of the Pleas amounts 
to a finding taht the wound was 
the cause of the pemphigus is 
doubtful. But, it is not open to 


the Common Pleas to make a 
finding in a case where the bu- 
reau has made none. Neither the 
finding in the Bureau nor the 


Pleas satisfies 


iffirmance in the 


the legal requirement that the 
ccident must have been the 
actual and not merely possibl 
cause of Geath. 

The judgment should be re- 
versed 

(Continued on page 5, col. 2) 


ed to appoint another advisory 
committee to perform a similar 
task in connection with the 
criminal rules. Observers think 
the new committee will be nam- 
ed some time in the fall after 
the court reconvenes. 


To Be a Big Job 
It is believed that to get the 
best possible rules for the coun- 
try in the matter of criminal 
procedure presents no less a job 
than did the drafting of civil 
rules. 


Thus, it is likely to be two 
years before the proposed cri- 
minal rules can be drafted, sub- 
mitted to Bar associations for 
criticism, and put in final shape 
for promulgation by the Su- 
preme Court. 

Due to the fact they may lay 
over before Congress for a full 
regular session, the rules, if 
ready January, 1943, will not go 
into effect until in the summer 
or fall of that year, providing, 
of course, that possible congres- 
sional objections do not result in 
a suspension of their effective- 
ness, rejection or a delay. 
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ial Hay F 

“Beck MORE IMPROVEMENTS 
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washington, (CCNS) Where 
federal agency takes effective 
ns to see that lay practition- 

it are actually quali- 
of law by non- 
‘an be reduced to the 
point, according to a 
morandum prepared by In- 
tate Commerce Commission- 
Aitchison for the Attorney 


: bef ré 
ctice 


committee 
procedure 


on 


nerai 





recent development has 
written examination 


ted in August, 1938, which 


wires the lay applicant to 
yide the ICC with compre- 
ive answers to a series of 


designed to show whe- 
technically qualified 
render valuable services to 
fect of this examination is 
kingly illustrated, Aitchison 
y the Commission's ex- 
during the first 
ystem was in operation. 

f October 15, 1939, 50 law- 
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re t f 
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the effect 
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iraging 
seeking 


er Bill 


m 
then 
of 
questions 
Result of this 
ourse of 
ts were 
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per cent 


to 


were non-lawyers 
of the high ratio 
rs now being admitted 
apparent by the fact 
when the 
sO particu- 
the 


rtance 
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a reeet | 


past years, 
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practice in such ni 
hat they constituted 
d q the ICC Bar 
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1939, 11,626 persons were 
d for ICC practice, and 
= 4.050, or 35 per cent 


1-lawyers 


first 40 years of its 
the ICC let anyone 
the belief it had no 


se. The ease 
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do otherwi 


rmality o 


admin- 


icc CUTS DOWN ON ADMISSIONS BY 
EXAMINATION 





practice and the ready money to 
be made, encourage many un- 
equipped and unfit persons to 
hang out their shingles as spe- 
cialists, Aitchison states. This 
in turn resulted in waste of the 
Commission’s and parties’ time, 
poorly prepared causes, laxity, 
and a series of unfortunate in- 
‘idents. 
So in 
‘reated a 
itself the 
admissions and 
guilty of unethical 
Non-lawyers, like lawyers, were 
required to conform to proper 


1927, 
Bar 
authority 


the Commission 
and took upon 
to control 
disbar those 


to 


| moral standards and file a state- 





ment as to qualifications, but 
the Commission, in determin- | 
ing technical qualifications, did 
no more than make some in- 
quiry of the sponsors of the 
prospective lay practitioner 


This form of restriction prov-| 


ed beneficial, but did not afford 
1 solution to the problem, and 
the Commission in 1938 deter- 
mined to hold written examina- 


tions for all applicants unable 
to qualify by reason of their 
legal training. 

Development of regulations 


restricting ICC practice, Aitchi- 
states, is not yet complete, 
for the Commission is now ask- 
ing for authority to charge rea- 
sonable fees of those desiring 
the privilege of practice. 

Object of this is to deter the 
many persons seeking admis- 
sion for purely decorative pur- 
or to better their oppor- 
tunities for personal advance- 
ment, but with no immediate 
prospect of using the privilege. 

As viewed by the Commission, 
it can not prevent admission of 
persons who do not contemplate 
serious ICC practice, but it can 
require them to compensate the 
government for its inconveni- 
ence. 

Other improvements in the 
idmission to federal administra- 
law practice on which the 
Interstate Commerce Commis- 
ion is working include a system 
where the results of the investi- 
gations of one federal agency 
to the character of an applicant 
be made available 
igencies, and single 
hensive examination can 
made by one agency and relied 
upon by the various other agen- 


son 


poses, 


ive 
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can to all 
a compre- 
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Defense Program Means 
More Opportunities For 
Lawyers 
Heavy Turnover in Federal Legal 
Jobs Is Forseen As Chances 
For Practice Open 
EXODUS ALKEADY STARTING 


Men Who Hung On For Dear 
Life Through Depression Now 
Seek Greener Pasture 


Washington, (CCNS) — Hun- 
dreds, perhaps thousands, of 
|new opportunities for lawyers 


appear likely to result from the 
national defense program. 
These jobs will be in addition 
to those directly related to na- 
tional defense, such as the spe- 
cial agent jobs now available to 
the Federal Bureau of Investi- 
gation, and are due to the in- 
creased turnover in the legal 
staffs of federal agencies. 


Like Good Old Days 

In pre-depression days it was 
|; the practice of lawyers to re- 
|main in the government service 
for short periods only. During 
|the depression and until the 
' present time, however, a lawyer 
who got on the government pay- 
roll would think a long time be- 
fore he tore up his meal ticket. 
Some who came intending to 
stay for two or three years stay- 
ed for 10 instead. 

The business bulge expected 
to result from the spending of 
billions for defense is the oppor- 
tunity these lawyers have been 
awaiting. The more daring ones 
are already leaving their federal 
berths, hoping to be well estab- 
lished by the time the armament 
program reaches its peak four or 
five years hence. 


Career Men Go Too 
Resignation of lawyers for 
private employment is not con- 
fined to political employes of the 
last eight years, but is occurring 
also among its so-called “career” 


lawyers who long for greener 
pastures. 

Many are leaving responsible 
jobs, but while some of the va- 


cancies pay relatively high sal- 
aries government jobs go, 
most of the new lawyers taken 
yn will probably be in the lower- 
alaried brackets, particularly in 
the more established of the fed- 
ral agencies. 

This due to the fact 
the older an agency becomes, 
the greater tendency to fill re- 
sponsible jobs with lawyers who 
have been serving in the ranks. 

Expanding opportunities in 
the federal service will not be 
confined to the position in which 
the employe is classified as an 
attorney, for there are thou- 
sands of cthers where a know- 
ledge of law is regarded as an 
asset and which are filled from 
civil service lists or otherwise. 

Cempetition Easier 


as 


1S 


Improved business also will 
have the effect of taking the 
ec7e cif cf the cut-throat co:n- 


peuuon for jobs which has bcen 


so pronounced in the past eight 


years or 50, and which has made 
it difficult to get a job in the 


first place cnd then to hang on} 


to it aftcr it was obtained. 


This competition is one reason | 


, 


why such a large number of 
federal attorneys are ready to 
leave the government service at 
the first opportunity. 





PERSONAL 


Milton K. Chapman announces 
that his office is now located at 
720 Anderson Ave., Cliffside 
J. 





that | 


CRITICIZE HANDLING 


“éver, Render Situation 
‘Difficult,’ Report States 


CUSTOM. WELL ESTABLISHED 


Washington, (CCNS)—Practice 
of certified public accountants 
before the United States Board 
of Tax Appeals was seen creat- 
ing a “difficult” situation by the 
Attorney General’s committee 
administrative procedure. 

Carrying the implied sugges- 
tion that accountants should be 
barred from practice both be- 
fore the Board of Tax Appeals | 
and the Processing Tax Board, 
the criticism of current rules for 
admission to practice before 
these two agencies appears in a 
monograph compiled by the 
staff of the Attorney General’s 
group on the question of pro- 
cedure in use in the administra- 
tion of federal revenue laws. 


Backs Up O’Toole Bill 





The view taken by the com- 
mittee is of particular signific- 
ance since the unauthorized law 
practice bill sponsored for sev- 
eral years by Representative 
Donald L. O’Toole, New York, | 
has had as one of its main ob- 
jectives the elimination of Board 
of Tax Appeals practice by ac- 
countants. 


The Board has been under 
some pressure to eliminate prac- 
tice by accountants, but nothing 
has been done beyond limiting 
practice to certified accountants. 

Congressman O’Toole has long 
contended that accountants are 
obtaining a large part of the tax 
appeals business. His assertions 
are borne in the monograph, 
which states that no less than 
one person out of every four 
admitted to regular practice be- 
for the Board of Tax Appeals is| 


an accountant. | 
| 


Accountants Number 6,000 | 

While not attempting to asta | 
mate the proportion of the total | 
appeals business which goes to}! 
accountants and to attorneys, | 
the monograph does point out | 
that there are more than 6,000 
accountants who may practice 
before the Board. 

Objections raised by the At- 
torney General's group to Board 


| 


| 





OF TAX APPEALS BY 
ACCOUNTANTS 


Large Numbers Practicing, How- 


of Tax Appeals practice by ac- 
countants are two: 


1. The function of the Board 
is to adjudicate cases upon 
framed issues in formal plead- 
ings, after hearings at which the 
laws of evidence applicable to 
equity proceedings in the Dis- 
trict of Columbia Court govern, 
so that one who is not a practic- 
ing attorney may be placed at a 
disadvantage. 


2. A record must be made in 
the Board which will survive re- 
view by a Circuit Court of Ap- 
peals, and if a taxpayer is re- 


| presented by an accountant be- 
| fore the Board, the case must 


nevertheless be entrusted to an 
attorney if appeal proves neces- 
sary. 


But, What to Do? 


Although the report of the 
Attorney General’s committee 
apparently has added to pres- 
sure on the Board of Tax Ap- 


|peals to do away with law prac- 


tice by certified public account- 
ants, what will be done remains 
to be seen. 


First, there is question of the 
large number of individuals in- 
volved, making it difficult to say 
that certified public accountants 


no longer shall have the right 


~ 


to make a living by handling 
tax appeals. 
Second, accountants have 


been practicing for 16 years be- 
fore the Board and long before 
that the Treasury Department. 
Treasury officials have been 
more lenient than the Board in 
this respect, although in recent 
years it has tightened up its 
regulations until the practice by 
public accountants is limited to 
those in tne certified class. 
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July 1, 1940 

ESTATE OF YETTA KLEIN, 4 ased, 
‘ursuant to the order of EUGENE F 
Surrogate of the County of 


HOFEMANN, 
Essex, this day made, on the application of 
Executors of said deceased, 
the creditors of 


the undersigned, 


notice is hereby given to 
said deceased, to exhibit to the subseribers 
under oath or affirmation, their claims and 


demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
ecovering the same against the subscribers. 

HARRY KLEIN 

ROSIE 

MORRIS 
Barney Larkey, Proctor 
11 Commerce Street, 

J. 


Newark, N. 


N.J.L.J.—July 4, 11, 


18, 25 
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